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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Status 

1 )^ Responsive to communication(s) filed on 19 June 2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 3 is/are pending in the application. 
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5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 3 is/are rejected. 

/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 

1. This Office Action is in response to a Request for Continued Examination filed June 
19, 2008. Claims 1-2 were canceled. Claim 3 is pending. Claim 3 has been examined. 

Claim 3 has been rejected. 

2. The Examiner would like to thank the Applicant for the very well-presented 
amendment, which was useful in the examination process. The Examiner appreciates 
the effort to carefully consider the Office Action, and make appropriate arguments 
and amendments. 

Response to Remarks 

3. Regarding claims 1-2, Applicant's arguments are persuasive. The claims have been 
canceled, and thus the rejections are moot. 

4. Regarding claim 3 rejected unde;r 35 USC § 101: 

a. Applicant's arguments have been fully considered, but are not persuasive, as 
discussed below. 

b. The Applicant argues: 

c. Applicants respectfully submit that claim 3 recites "a FIR filter 
design apparatus," and that a FIR filter design apparatus is a machine 
which is a category of patentable subject matter. Applicants further 
submit that a FIR filter design apparatus inherently produces a useful, 
concrete, and tangible result (i.e. the smoothing and processing of 
digital data), and thus, is not an abstract idea. 

i. The Examiner respectfully replies: 

ii. The claim is directed to a finite impulse response filter design 

apparatus, but the claim does not appear to define an apparatus. A 
machine is defined by its structure, but the claim does not appear to recite 



Application/Control Number: 10/531,102 
Art Unit: 2123 



Page 3 



any structure. While the preamble mentions a computer, the preamble 
does not have any patentable weight. It is assumed that the preamble 

language is duplicative of the language found in the body of the claims or 
merely provides context for the claims. 

iii. Further, the claim must produce either a physical transformation or 
have a practical application having a concrete, useful and tangible result. 
The program does not appear to produce a tangible result to support a 
practical application, and the specification does not appear to recite a 
practical cippiication. Regarding the recited p->ractical application, "the 
smoothing and processing of digital data", the process of smootliing does 
not appear to be recited in the specification, and "processing of digital 
data" does not appear to be inherently a useful, concrete and tangible 
result, or an inherently practical application. 



Claim Rejections - 35 USC §112 

5. The follovvdng is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claiins particuiarly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



a. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

i. Regarding claim 3, the claim recites in line 7, "z=-l" and "z=l". 
The meaning of the term "z" is undefined, and thus is unclear. While the 
claims are interpreted in light of the specification, limitations from the 
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specification are not imported into the claims. Tlie metes and bounds of 
the claim cannot be determined. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
n^atter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claim 3 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

a. Regarding claim 3: 

i. The claim is directed to a finite impulse response filter design 
apparatus, but the claim does not appear to define an apparatus. A 

machine is defined by its structure, but the claim does not appear to recite 
any structure, and thus the claim is non-statutor}^ While the preamble 
mentions a computer, the preamble does not have any patentable weight. 
It is assumed that the preamble language is duplicative of the language 
found in the body of the claims or merely provides context for the claims, 

ii. Further, the claim must produce either a physical transformation or 

have a practical application having a concrete, useful and tangible result. 
The program does not appear to produce a tangible result to support a 
practical application, and the specification does not appear to recite a 
practical application, 

iii. The claim appears to recite merely abstract steps of a mathematical 
algorithm. Further, the claims appear to claim every substantial practical 
application of the abstract steps (preempt) because the result of extracting 
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array elements appears to be so broad as to encompass all substantial 
practical applications of the algorithm. 

AHozvable Subject Matter 

8. Any indication of allowability is withheld pending resolution of the outstanding 
rejections. 

(Joncliision 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russ GuUl whose telephone number is 571-272-7955. 
The examiner can normally be reached on Monday - Friday 9:30 AM - 6:00 PM. 

10. If attempts to reach tiie examiner by telephone axe unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on 571-272-3753. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. Any 
inquiiy of a general natiire or relating to the status of this application should be directed 
to the TC2100 Group Receptionist: 571-272-2100. 

11. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 

more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Russ Guill 
Examiner 
Art Unit 2123 

RG 

/Paul L Rodriguez/ 
Supervisory Patent Examiner, 
Art Unit 2123 
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